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(3) Petitions for leave to intervene
must be submitted on or before the re-
sponse date and must be accompanied
by intervenor’s complete response in-
cluding its factual and legal presen-
tation in the matter.

(g) Petitions for declaratory order
which conform to the requirements of
this section will be referred to a formal
docket. Referral to a formal docket is
not to be construed as the exercise by
the Commission of its discretion to
issue an order on the merits of the pe-
tition. [Rule 75.]

§502.76 Petitions—general and fee.

(a) Except when submitted in connec-
tion with a formal proceeding, all
claims for relief or other affirmative
action by the Commission, including
appeals from Commission staff action,
except as otherwise provided in this
part, must be by written petition,
which must state clearly and concisely
the petitioner’s grounds of interest in
the subject matter, the facts relied
upon and the relief sought, must cite
by appropriate reference the statutory
provisions or other authority relied
upon for relief, must be served upon all
parties named therein, and must con-
form otherwise to the requirements of
subpart H of this part. Responses there-
to must conform to the requirements
of §502.67.

(b) Petitions must be accompanied by
remittance of a $241 filing fee. [Rule
76.]

§502.77 Proceedings involving assess-
ment agreements.

(a) In complaint proceedings involv-
ing assessment agreements filed under
section b5(e) of the Shipping Act of 1984
(46 U.S.C. 40301(e), 40305), the Notice of
Filing of Complaint and Assignment
will specify a date before which the ini-
tial decision will be issued, which date
will not be more than eight months
from the date the complaint was filed.

(b) Any party to a proceeding con-
ducted under this section who desires
to utilize the prehearing discovery pro-
cedures provided by subpart L of this
part must commence doing so at the
time it files its initial pleading, i.e.,
complaint, answer, or petition for leave
to intervene. Discovery matters accom-
panying complaints must be filed with

43

§502.78

the Secretary of the Commission for
service pursuant to §502.113. Answers or
objections to discovery requests must
be subject to the normal provisions set
forth in subpart L.

(c) Exceptions to the decision of the
presiding officer, filed pursuant to
§502.227, must be filed and served no
later than 15 days after date of service
of the initial decision. Replies thereto
must be filed and served no later than
15 days after date of service of excep-
tions. In the absence of exceptions, the
decision of the presiding officer must
be final within 30 days from the date of
service, unless within that period, a de-
termination to review is made in ac-
cordance with the procedures outlined
in §502.227. [Rule 77.]

§502.78 Brief of an amicus curiae.

(a) A brief of an amicus curiae may
be filed only by leave of the Commis-
sion or the presiding officer granted on
motion with notice to the parties, or at
the request of the Commission or the
presiding officer, except that leave
must not be required when the brief is
presented by the United States or any
agency or officer of the United States.
The brief may be conditionally filed
with the motion for leave. A brief of an
amicus curiae must be limited to ques-
tions of law or policy.

(b) A motion for leave to file an ami-
cus brief must identify the interest of
the applicant and must state the rea-
sons why such a brief is desirable.

(c) Except as otherwise permitted by
the Commission or the presiding offi-
cer, an amicus curiae must file its brief
no later than 7 days after the initial
brief of the party it supports is re-
ceived at the Commission. An amicus
curiae that is not supporting either
party must file its brief no later than 7
days after the initial brief of the first
party filing a brief is received at the
Commission. The Commission or the
presiding officer must grant leave for a
later filing only for cause shown, in
which event the period within which an
opposing party may answer must be
specified.

(d) A motion of an amicus curiae to
participate in oral argument will be
granted only in accordance with the re-
quirements of §502.241. [Rule 78.]
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